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RESERVE BANK OF 1NDU 
{Forelgit Eicbaage Dqnrtmnt) 

(C^traLOflitt) 

NOTTFKXTION 

New I>dhi> the ith Sepfiembet; 20D$ 

Fore^ Exchange Management (Tnnsfer of Issue of any Foreign Security) 
(Amendment) Hefubdons^SOOS/ 

G, S. R 676(E),—In exercise of the powers contcfred by clause (a) of sub-section (3) of Section 6 

and aub-saction (2) of Saefion 47 of the Foreign Exchange Management Act 
1999 (42 Of 1999), the Reserve Bank of India hereby makes the following 
amendments in the Foreign Exchange Management (Transfar or Isaije of Any 
Foreign Security) Regulations, 2004 (Notification No. FEMA,12Q/RB-20Q4 dated 
Juiy 7,2004) namely:- 

1. Short Tltfa & Commancamf nt> 

(j) These Regulations shall be called the Foreign Exc^nge Management 
(Transfer or Issue of Any Security) (Amendment) Regulations, 

2006. 

(ii) These Regulations shall be deemed lo have come into effect flrom the 
dayof June2007. 

2. Amendment of Regulation fc- 

In the Foreign Exchange Management (Transfer or Issue of Any Foreign 
security) Regulations, 2004 (Notification No.FEMA 120/R8-2OQ4 dated 
July 1 , 2004 (herelnafler referred to as the '^rincipaJ regulations' ) in 
Regulation 6, 

(I) in sub- regulation (2). for clause (iv). the following shall be 
substituted, namely:* 

*riv) The Indian Pa/^ has submitted its Annual Performance 
Report in respect of all Its overseas Investments In the fomiat given 
In Part III of the Form 001 

(ii) In sub- regulatioh ( 2 ). fbr clausa ( vi ), the following shall be 
substituted, namely:- 

•(vl) the Indian Party submits Part I of the Fonm ODI, duly 
completed, to the designated branch of an authorised 
dealer,' 
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(IH) in sutvnegMation (5), in the proviso, for clause (b), the following 
shall be substituted, narnely:- 

'(b) The Indian Party fltes with the designated authorised dealer 
in Partsland IJ of the Fomi 001 foil details of the investment 
proposed." 

3. Amendment of Regulation 9:- 

Jn the principal Regulations, in Regulation B, in sub-regulatior (2), the 
folJowtng Shalt be subsIHuted, namely:- 

“(2) Application for direct investment in Joint VenturaA/VhoIfy Owned 
Subsidiary outside India, or by way of exchar^e for shares of a 
foreign company, shall be made in Part I of Ihe Form GDI/ 

4. Amendment of Regulation 14:- 

In the principal Regulations, in Regulation 14, in sub-regulalfon (2), 
for clause (ii) of the followiryg shall be substituted, namely:- 

"(ii) The Indian Party shall submit through the designated authorised 
dealer concerned a report to the Reserve Bank in Parts I and II of 
the Form GDI within 30 days of effecting Ihe finaf remittance.'' 

B. Amendment of Regulation 15> 

In the principal Regulations, in Regulation 15, for clause (IN) the 
following shall be substituted, namely:* 

"(ill) submit to the Reserve Bank through the Authorised Dealer every 
year within 60 days from the date of expiry of Ihe statutory period as 
specified by the respective faws of the host country for finalization 
of the audited accounts of the Joint Venture/Whcliy Owned 
Subsidiary outside India or such further period as may be allowed 
by Reserve Bank, an Annual Performance Report in Form GDI Part 
liMn respect of each Joint Ventur^ Wholly Owned Subsidiary 
outside India set up or acquired by the Indian Party and other 
reports or documents as may be specified by the Reserve Bank 
from time to time" 

G. Substitution of Regulation 

In the principal Regulations, for Regutation 19, the following shall be 
substituted, namely;- 






- Soft^ULS. 




£ ^qTO3(i) 3 _ nnM w Traqy; ___ 

M9. Prior ptfiiiiMfoh of Iht RM«r» Bttik for m Pioprttttary 
Concom In India 1o accept shares 

A proprietary concern in India may apply to the Reserve Bank through 
the suthonaed dhaalef in Part I of the Form ODI for pemt^sion to accept 
shares cf a company outeida India In lieu of fees due to It for 
professional aarvicas rendered to the said company. 

Provided thet- 

(a) the value of the shares accepted from each company outside India 
shall not exceed fifty par cant of the fees receivable by tha Indian 
concern from that company; and, " 

(b) tha Indian concern's shareholding In any one company outeida India 
by virtue of shares accepted as aforesaid shall not exceed tan per 
cent of the paid-up capital of the company outside India, whose 
shares are accepted. 

7. SubetltirtlonafForm 

in the prindpat regulations, after Schedule U, at the er>d, for Ihe Forms 
annexed, Form ODf annexed to these regulations shall be substltut^/ 

[No. FEMA. l»0s^200«] 
SALIM GANGADHARAH Chief General Managc^in-Chafirge 
Foot JVole:—(i)TheForieig;inExdiangeMaitagfiment(TransJferorIssiieorAi(i5' Foreign 

Securi^) Regufafions, 2004 were published in the Official Gazette vide 

G,S.R*NoJ57 <E) dated November 19,2004 and subsequently amended vide: 

G.S.R. No,220 (E) dated April 7,2005 

G.S.R. No.337 (E) dated May 27* 2005 

G,S.R. No.552 (E) dated August 31 * 2005 

G.S.R.No. 535(E) dated September 6, 2006 

G.S.R.No. 13(E) dated January 5* 2008 

G.S,R.No, 209(E) dated March 25,2008 

G.S.R.No,- dated-^- 

(ii) It Is clarified that no person will be adversely affected as a result of 
natrospecttve aftect being given to these Regidetions. 


ANNEX 

FORM OVERSEA^DIRECT IMVESTMEIff fOPn 
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FORMOD 


PARTI 


1?AKT II —Sec 



Dale of Receipt- 

Inward No.- 


Section A: Details of liidiaii Pai 


<l) Investment under (i) Automatic Route i (ii) Approval Route * 

(In case there is more than one Indian party, information may be given on 
separate sheets tor each of the parlies) 


(II) Narne of Indian Party i 

(III) Address of indian Party 

City i State 

(IV) Contact Person i 
Tel No. ^ 
e-maii S 


Designation 


(V) Status of Indian Party: (Piease tick appropriate category) 


(1) Public Ltd. Company 
(3} Pubiic Sector Undertaking 
(5) Proprietorship 
(7) Tmst 

(d)Olhets I 


(2) Private Limited Compan 
(4) Registered Partnership 
(6) Unregtstered Partnershi 
(8) Society 


(Vi) Activity code of indian Party* 
*N1C code at 3-di9jt level 


LLLl 

>' .9- 
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pftlw Indian Party is mgaged In Financial sector or Mis under Iho calagory of 
Pioprtitot sh lp^ Unto0iilmd Partneistiip or Financial sector, please Itonlsli the 

details In ItiniVHbelMO- 


0/tl) FmaiKitol paiilkAjIafs of the U>d^ last 3 years 

fAmt in Rs. 000s: 


Parlicutars 

Foreign exchartge earnings 
fexdudiriq equity exports to JV/WOS! 
Net proitt 
Paid-uFCapitoi 

Net worth of (a) Indian Party 





Year 3 
31-3 



@ In terms of Exploration to Regulation 6 (3) of Notification No, FEMA 120/ RB- 
2004 daM July 7,2004 

<VIII) Farticuteis of existing Joint Ventures (JV) ar>d Wholly Owned, Sut>sidiaries 
(WOS) afready in operation or under implerTOntation, of the Irtdlan parly and Its 
group concerns: 



(IX) Whether the proposed iiivestment is (Tick the apprapriate box) 

(ad New Prefect I (Pleaselumishtte details in Section B> 

(b) Existing ProjecT ) (Please furnish the details in Section C) 

* Acqiufisitkici of stake in an akeady exiting J VIWOS overseas promoted by an 
Indian party. 
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Section B: Dataih of liwoBfanent in Hew Proioct 


For Reserve Bank use only 




Unique kienitificetion Number 







1 


'— - - 1 


(I) Purpose of investment (Please tick appropriate category) 

(a) Participation in JV I (b) Coritnibutiori in WOS I 

(c) Full acquisition of a fbreigr^ concern I 

(d) Partial acquisition of a foreign cono«t> I 

(e) Investmentih unincorporated erKity 

(f) Others i 

(It) Particulars of JVAfl/OS 

(a) ltoneof JV^WOSf 

(b) Address of JVAA/OSI 

r - — - — 

(c) Name Of the country I 

(d) e-mail I 

(e) Accounting year fdtibwed by JV/WOS i 

rx 

(Ul) Activity code of JV/WOS I 

(IV) Whrther JVAWOS is SPV (Y/N)? 1 # 

# If Y, Please lumish the details in Section D 


Proposed Capital Structure 


[a] Indian Party (ies) 

% stake 

■ 

[b] Foreign p':±i6r(s) 

% stake 

















rvwii—^PF¥3ffl] 


WRg WTtTOT r 3WTOngr 
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Section C:Prtali» of iwiwrtiiwiit In ^kWlnaPia^ 


Indicate 13 <ligilUnlqMolilMilMlcallon Humber loeuod by Roiofve Bonk j 

i~i 11 T" [ T I i~i: 1 , 

<l) Purpose of Supplement^ Inveslment (Please tick appropriate category) 

(a) Erthanoememt of Equity In existing JVMOS overseas I 

(b) Enhanitement of Pr^erenoe Equtty/ Converltele Debt I 

(c) Grant/ Enhaitoement of Loan in JV/WOS I 
(tl) Extonebn/Enhancement of Guarantees f 

(e) RemIttanGes to Unbuorporaled Entity I 
(e) Others I 


{11} Capital Structure 


■ 

{a] Indian Party (ies) 

stake 


|bj Foreign partnerfs) 

% stake 

(1) 



(1) 



(2) 



(2) 



(3) 



(3) 




Section D-Fundfiw for JV/WPS 

(Amount in FCY OOffs) 

■ 

I full Value of the Overseas Acquisition f 
ilEstirnatedo^stof overseeeecqusitwnfbrlhe Indian Parly 1 

III Financial commitment * {in applicable FCY): FYC I Amount I 


IV Method of Investment by Irxtian Party 

(i) Cash Rerruttance 

(a) EEFC r 

(b) Market Purchase F 

(ii) Capitalization of 

(a) Export of plant and machinery T 

(b) Others (please Specify) T 

(iii) ADRs /GDRs [raised overseas]' T 

(iv) ECB/FCCB r 

(v) Swap of shares f 

(vi) Others (Please specify) T 

Total A [Jridian Parly] T 
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THE GAZETTEOFINDIA: EXTRAORDINARY 


Part II—SkC. 3i 


V. VWjether JVAWOS is SPV (Y/N) I 


(a) If Y. purpose of SPV; \ 

i) Full value of the overseas acquisition T 

ii) Direct/ Indirect infusion by SPV f 

n) Funds raised oversees with guarantee/ 

counter guarantee from Indian party T 

iii) Funds raised overseas without guarantee/ 

counter guarantee from Indian Party T 

iv) Funds contnbuted in the form of equity/ 
preference equity/ sharehokJefs loans 

by foreign investors F 

v) Securitisation f 

vi) Any other mode (please specify) T 


Total r 


VI. Guarantees/ Other Non fund based Commitments F 


Mote * : Financial Commitment aa defmed in FEMA 1ZO/RB-2004 dated July 7, 20W Sec 2(f)- 
Finwicial Commitment means amount of Ofcct Investment by way of contfibution to equity, loan 
and 100 per cent of the amount of guarantee issued by Indian Party to or on behalf of its ovet^as 
Joint Venture company or Wtnliy Owned Subsidiary. 

Section E : Decteration by the Indian Party 

I (a) Whether the applicant party(ies), ite promoters, directors, etc., are under 
investigations by any investigative/enforcerneTit agency or regulatory body. If yes, 
the brief details thereof, including present stage of investigation/ adiudlcation / 
manner cf disposal of the case. 


(b) Whether the promoter Indian party(tes) is(are) presently on E^orters' 
Cai^n List of Reserve Bank for non-realization of export proceeds or on the list 
of defaulters to the Banking System ctrculaled by Reserve Bank. If so, status of 
the Indian party (res): 


(c) Any other infarmation relevant to this proposal, including any special benefits/ 
irkoentives available in the host country for setting up / acquiring the proposed 
concern. 








Vte nsfiriiy ooftily that te infbimation liffniihed are true and cwrr^ 


Ptac®:_ 

Date: _ 

flame:- 

Designation- 

UstoTendosures: 


(Signahire of authonsed oflic>at) 




tt is certified that the terms ar>d conditions contair>ed bi Notification No. FEftA* 
120^^6^004 dated July 7, 2004, as amended from time to fime {Foreign 
E^ange Management (Transter or Issue cf any Fmign Security) Regulations, 
2004) have been cornptied with by the Indian party in respect of the investment 
urKler report Irt particular, it is oenified that: 

(i) the investment Is not in real estate oriented or bankkig business^ and 

(ti) the amount of foreign exchange proposed to be purchased for remMance 
towards the investment together with remittances for all overseas investments 
already made and exports and other dues capitalized / swap of shares / 
investment from ECB / FCCB balances for investment abroad under the 
Automatic Route is within the limit stiputeted by the R^rve Bank from time to 
time. This has bean vertfled with refererKe to the net worth of the Indian party 
as on the date of last audited balance sheet, i. e.-r—(date) 

(ill) has oompttedwith the vacation rrorms prescribed for investmenl 
(rv) has compNed with the ECB guidelines # 

(v) that the Indian party (a) has made net profits during the preceding three years, 
(b) has fulfilled the prudential norms of capital adequacy bs proscrteed by the 
regulatory authortty conoemed; (c) has been registered with the appropriate 
regulatory authcmty in India arxl (d) has obtained approval for the investment in 
financtai services sector activities from the regulatoiy authorities concerned in 
Ifida and abroad 








___ THE GAZETTE or tNDUiEKTRAORDTN ARY |FakvH— StrJ 

Note : ^Applicable only in casee where the investment is in the financial services 
sector (e.g. InsurarKe, mutual fund, asset management etc). 

# Applicable where investment tsiunded through EC8/FCCB balances. 

(Sl^naUire of the statutory Auditor of the Company) 
Name of the ftmi, Stamp and Registratioii number 


REPORHNG OF REIIfTTANCES 

For office use only 

Date of Receipt-^- 

Inward No, --- 


In case investment is in the existing JV/W03, please indicate Unique 
identification No. already aiiotted : __ 


No. j 

M 1 ^ 




[ : 

lJ 

i 1 

_. 



(1) Name of Indian Company: f 

(li) Is thetB any change in CofT^)any na me since last reporting? (Y/N) I 
if Yes, specify Old Company Name \ 

DETAILS OF CURRENT REMITTANCES EFFECTED 

_^___ {Amount in OOffs of FC Y) 

Code of Reporting AdI foreign currency**; I 


<a)FrOTEEFCA/c, 


Equity 

Loan 

Guarantee 

{Invoked) 

Date of 

Remittance 





1 (b) By Marfcet Purchases 

Equity 

Loan 


Date of 

Remittance 





(c) l=rom the ADFVGDR lunds 

Equity 

Loan 

Guarantee 

(Invoked) 

Date of 

Remittance 


■■ 



{dVBy Swap of Shares 

[ Equity j Loan 

Guarantee 

Date of Swap 


(Invoked) 


Date of Swap 























1 Tinr 1- , , 

to) From EC6/ FCCB baianoes parfcad in IndiaAxilsiA Mia 

Equity 

Loan 


Date of 

Transaction 






s .. 


Amount: 

(h) Guarantee issued: Date 
(Fresh / Existing Guarantee Period 
Extended) 

Amount; 

Vdiditv Period 



Ndle: ** Pleasa incKcM name of Ihe foreign currency (FCY) as per SWIFT 
cocte^ 

Q Please ipeoiV the 6thar dues bdrig napHiligerf viz., royalty^ technica] 
knomf>howfae, consultancy feeS^ ete. 


We heieby confirm that the 
(atrtte out whichever Is not appNcable) 

h 

0 has been uiHter the Autorhillc Route based on the oerttficatton gwe^ 
the Statutory Auditors confirming oompUanoe vrith the prescrtod terms and 
cor^dltiona by the Indian party: 

i) is in accordance with the terms arid oondttlorts of the approval (eUar issued by 
the Reserve Bank; and 

«) in respect of the invoiced guarantee remHtanoe has been made after satiating 
that the ctajm is in oonfbmiity with the terms arxt dondNions oT the gmantae 
iskied toton bShailfof the JVWOS abrt^. 


Plaoe 

Date: 

(Signature of authorised officiai of the bank) 


Name 
Oesignatjon 
Td.No, 
PAX No 
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THE GAZETTE OF [NDt^: EXTRAORDINARY 


[PaktH— 


PART1H 

ANNUAL PERFORMANCE REPORT (APR) 

(To be submitted certified by Chaitered Accountant through the designated AD 
Cate^oiy-1 bank every year within 3 nranths of the closing of annual accounts of 
the iV / WOS as long as the JVTWOS is in existence) 

L DateofAPR:_ 

II. Unique [d enttfjcation Number : 


(Please indicale 13 digit Unique kfentificatton number issued by RBI) 
111. Changes in capital structure since test reporting __ 



Amount (new) 

% share (new) 

Indian 



Foreign 

_ ______ 



IV Operational details of the JV/ WOS tor the last two years 
__ (Amount in OOP's FCY) 



Previous Year 

Current Year 

i) Net Profit / (Loss) 



ii) Drvwiend 

_1 


ill) Net worth 




V, Repatriation from the JV/WOS 

Foreign exchar>ge earnings from Joint Verrtures (JV) and Wholly Owned 
Subsidiaries (WOS) ____r—_ 


1 -------- 

During the last y^ 

ended 

Sirv:e commenoemenf of 

business 

(i) Profit 



(ii) Dividend 



(iii) Retained Earnings* 



(iv) Investments into India 



(v)Others** (Please 
specify) 



‘(Represent part of ttie profits od 

fthe JV/WOS which is retained and reinvested in the JV/WOS) 


“ (Royalties, technical know-how tees, consuHaney tees, etc ) 
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yiMfiwfanont In step dcftm »ub»idlari— ainca laitiwdritnii 
Country > . [ 

NameofJV/WDS ___ 

Amount of tm^stniefit 


Place:_ 

_ 

Stanu>/S»al 

Name:- 

Oeeiffnation- 


(Stgrtftura of authorised official 


of the Stetutocy Audiftor of the Company) 
Marne of the film, Starnp and Regtetradon 
SiqMtore of feeAirthoriaed OHIclal offlha bank: 

Naipe: 

Berigiwtlon: 

PART tv 

Report on Closure / bisinveslineiit / Voluntary LiqtridaVoo JWinding Up 

ofJV/WOS 

To be submitted by the designated AD Category-I bank 
(All Am^nte m FCY, in thousands) 

Name and Address of the AD Category-1 bank;__ 

AD Code: _ 


Unique Identification Number allotted by the Reserve Bank 


I 


n 


Whether APRS submitted regularly? (Y/N) 

Date of submission and period to which 1^ APR retail^; 


Deiaite of Investmerrt 


Equity 

Loan 

Guarantees issued 


_ 



Details of Remrttancas 


Equity 

Loan 

Guarantees Irrvcked 



' 











THE GAZETTE OFINDU; extraordinary 


iPAB:T II —Sec. 


Changes in the capital Structure since ttie last APR 


Equity 

Loan I GuaiBrrtees Issued 


■ ~i _ 


Amount Repatriated on disinvestHnents 


Equity 

Loan 




It is cefliiRed that (Strike out vMhJchevsf is not appivcahle) 

1 

I. (a) the sale is effected through a stock exchange Where the shares of the 
overseas Joint Venture (JV> or WhoHy Owned Subskiiafy {WOS)aie fated; 

(b) if the shares are not listed on the stock exchange, and the shares are 
disinvested by a private arrangement, the share price is not less than the value 
certified by a Chartered Accountant /Certiried public Accountant as the fair value 
of the shares based on the latest audited financtal statements of the Joint Venture 
or Wholly Owned Std)Sidiary; 

(c) The Indian party does have any outstanding dues by way of dividend, 
tachnicai Knowhow fees, royalty, consultancy, commission or other entiddments, 
and/or export proceeds from the Joint V^mtuie or Wholty Owned SiArsKtiary, 

(d) The overseas concern has been in operation for at least one full year and the 
Annual Perforrhance Report together vritti the audited accounts for that year has 
been submitted to the Reserve Bank; 

(e) The Indian party is not under inveetigatibn by CBI/ED/SE8I/1RDA or any other 
regulatory authority In India. 


Place 

Date: 

(Signature of authonsed official of the 

bank) 


Name: 

Designation : 
Tel.No, 

FAX No. 


Stamp /Seal 


rrinii^:^ Ihi! Manager, Govt, of Irulifl b*rtsa. Ring Road. MsyipUfi, Nsw Dtihi-I |n(^64 
irid PublisJtid by the Conimlkr of Publicdiitkni^, Delhi-llM 54. 









